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Districting & California Voting Rights Act Options

March 10, 2020



Election Systems

March 10, 2020

1. “At Large”
(With Citywide-elected or rotating Mayor)

2. “From District” or “Residence” Districts
(No protection from CVRA challenge)

3. “By District”
(With Citywide-elected or rotating Mayor)

4. Alternative Voting Systems 
(Currently only available via City Charter or Court-ordered settlement)

The California Voting Rights Act was 

written to specifically encourage by-

district elections.
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City CVRA Options

March 10, 2020
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1. Proactive Change for 2020

2. Proactive Resolution for 2022 Change

3. Wait for Letter to Change

4. Wait for Letter to Decide to Change or Fight

Council can keep Citywide-elected Mayor with districts. Council may have option to change to five districts with Council-selected Mayor.



California Voting Rights Act (CVRA)

March 10, 2020

 Under the Federal Voting Rights Act (passed in 1965), a jurisdiction must fail 

4 factual tests before it is in violation of  the law.

 The California VRA makes it significantly easier for plaintiffs to force 

jurisdictions into “by-district” election systems by eliminating two of  the US 

Supreme Court Gingles tests:

1. Can the protected class constitute the majority of  a district?

2. Does the protected class vote as a bloc?

3. Do the voters who are not in the protected class vote in a bloc to defeat the 

preferred candidates of  the protected class?

4. Do the “totality of  circumstances” indicate race is a factor in elections?

 Liability is now determined only by the presence of  racially polarized voting. 

Plaintiffs do not have to prove any discrimination, prejudice or disparate 

impact.
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Racial Bloc Voting

February 26, 2020

Bloc Voting: 

Close relationship between ethnic percentage 

of  the precinct and the candidate’s share of  

the vote.

Absence of  Bloc Voting: 

No correlation between ethnic 

percentage of  the precinct and the 

candidate’s share of  the vote.
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Ethnic % of  Precinct

Racially Polarized Voting: 

When Bloc Voting patterns result in the 

defeat of  the candidate(s) favored by 

protected class voters.



Common Data Challenges

March 10, 2020
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What we often get in the real world:

Ethnic % of  Precinct
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Indeterminate Data: 

Lack of  clear pattern turns court 

challenge into an expensive “battle 

of  experts” arguing over statistical 

reliability, confidence intervals and 

methodology details.



CVRA Process Requirements

March 10, 2020
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1. Outside attorney sends “demand” letter

 City pays Attorney up to $32,000 for preparing and sending the letter

2. Council has 45 days to adopt “Resolution of  Intent”

3. Council then has 90 days to complete districting

 During those 90 days:

 Council must hold two initial public hearings to gather public input

 Council must hold two additional public hearings to discuss draft maps

 Each initial draft map, any additional new maps, and the final map must be posted 

online and available at City Hall at least 7 days prior to Council consideration of  the 

map

 Demand letter attorney can grant a 90 day extension

4. Fifth public hearing on “adoption” of  the map

 Map is adopted via the standard ordinance process



CVRA Battles

 Cases So Far:

 Modesto, Palmdale, Santa Clara, Santa Monica and Carson fought 

challenges.

 Carson is awaiting trial. The others all lost at trial.

 Palmdale lost appeal.

 Santa Clara and Santa Monica are on appeal.

 Modesto and Palmdale each spent about $1.8 million on their defense.

 Modesto plaintiff  attorneys awarded $3 million

 Palmdale plaintiff  attorneys awarded $4.7 million

 Santa Monica has spent an estimated $6 to $10 million so far.

 Plaintiff  attorneys have a pending request for $22 million

March 10, 2020
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CVRA Settlements

 Settlements outside the Section 10010 ‘Safe Harbor’ timeline

 Highland: $1.3 million

 Anaheim: $1.1 million

 Whittier: $1 million

 Santa Barbara: $600,000

 Tulare Hospital: $500,000

 West Contra Costa Unified: $318,000

 Camarillo: $233,000

 Compton Unified: $200,000

 Madera Unified: about $170,000

 Hanford Joint Union Schools: $118,000

 Merced City: $42,000

March 10, 2020
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CVRA Impact

 Switched (or in the process of  switching) as a result of  CVRA:

 At least 215 school districts

 35 Community College Districts

 130 cities

 1 County Board of  Supervisors

 25 water and other special districts.

March 10, 2020
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Districting Rules and Goals

 Equal Population

 Federal Voting Rights 
Act

 No Racial 
Gerrymandering

 Respect voters’ choices / 

continuity in office

 Future population growth

1. Federal Laws
2. California Criteria for 

Cities *
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1. Geographically 

contiguous

2. Undivided neighborhoods 

and “communities of  

interest” 
(Socio-economic geographic areas 

that should be kept together)

3. Easily identifiable 

boundaries

4. Compact
(Do not bypass one group of  people 

to get to a more distant group of  

people)

3. Other Traditional 

Redistricting Principles

* New California Elections Code Sec. 21601(c) and 21621(c) 

rules for all maps adopted starting January 1, 2020



Defining Communities of  Interest

October 8, 2018

“A Community of  Interest is a population that shares common social 

or economic interests that should be included within a single district 

for purposes of  its effective and fair representation.” [Elections Code Section 

21601(c)(2)]

Possible community feature/boundary definitions include:

 Geographic areas bounded by natural dividing lines, such as freeways or rivers

 Areas around hospitals, shopping malls or other landmarks

 Civic Center, Industrial, or Commercial areas

 Areas with common issues and legislative concerns

 Shared demographic characteristics

 Such as similar levels of  income, education, or linguistic isolation

City must avoid dividing neighborhoods as much as possible. 

But other types of  communities of  interest may benefit from multiple 

representatives.
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Election Sequencing Decisions

October 8, 2018
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 Each district must be assigned to an election year

 The same number of  districts hold elections as there currently are Council 

seats up that year

 “[T]he governing body shall give special consideration to the purposes of  

the California Voting Rights Act of  2001, and it shall take into account 

the preferences expressed by members of  the districts” [Elections Code 

Section 10010(b)]

 Decision Process

 Council (or the Advisory or Independent Commission) choose

 Usually easy if  each Councilmember ends up in a different district

 Often contentious if  Councilmembers on different election cycles end up 

in the same district



Districting Structure Options

March 10, 2020
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 Council-run process

 Participation tools can make every resident an “advisory commission”

 Advisory Commission

 Menlo Park did it, but very rushed if  limited by 90-day clock

 Independent Commission

 Difficult to set up and run in 90 days. More promising for 2021.



Community Engagement “3 E’s”

1. Engage the public

2. Educate the public

3. Empower the public

 Public comment hopefully will include: 

 Definitions of  neighborhoods 

 Discussion of  “communities of  interest”

 Suggesting individual districts or entire plans

 Sharing opinions on draft plans
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NDC can provide report, flyer, op-ed 

and website templates and samples.



Empowering 

Residents I

 Simple Options: 

 Paper / PDF mapping kit

 PDF and interactive review maps
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Key is to allow public to develop / evaluate maps 

together, on their own time, away from the scrutiny 

and pressure of  City-run meetings.



Empowering 

Residents II

March 10, 2020
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 More powerful options:

 Excel supplement

 Online mapping tool

Engaged and empowered 

residents often finish with strong 

positive feelings for the City.



Residents Respond

 Online Tool Maps:

 9 in Camarillo

 14 in Campbell

 5 in Carlsbad

 37 in Orange

 7 in Claremont

 5 in Half  Moon Bay

 17 in San Rafael

 18 in Redwood City

 7 in Richmond

 NDC Guidance:

 NDC processes, analyzes, and 

presents each submitted map

 NDC guides Council through 

an efficient process for quickly 

narrowing down to two to five 

“focus” maps for detailed 

consideration

March 10, 2020
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Tools allow residents to actually draw the map, not just say “yes” or “no” to a City proposal.

1. Public & 

Demographer  

Submit Initial 

Draft Maps

2. Council selects 2 

to 4 “Focus” Maps

3. Public 

Submits 

Revisions to 

Focus Maps

5. Final Map Selected

4. Council 

narrows to 2-3 

finalist maps

(Counts are for the online mapping tool only, and do not 

include Excel and PDF tool submissions.)



Review: City Options

March 10, 2020
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1. Proactive Change Now
 Adopt resolution and change for 2020 election. Redistrict in 2021.

 No 90-day limit (unless a demand letter comes in), but County deadline 
around early June

 Decide on Council-driven, advisory, or independent commission

2. Proactive Resolution Now
 Adopt resolution stating intent to change for 2022 election

 Avoids $32,000 payment, but may trigger an immediate letter *

3. Wait for Letter to Change
 Keeps at-large system for time being

 Costs up to $32,000 if  letter received

 Already past the 135-day window for 2020 *

4. Wait for Letter to Decide
 Postpone deciding whether to fight challenge


